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REPORT OF THE COMMITTEE OF ENQUIRY INTO THE 
SALE OF WORKS OF ART BY PUBLIC BODIES 

To: The Rt. Hon. John Boyd-Carpenter, M.P., 

Chief Secretary to the Treasury 

PART I 

Introduction 

1. We were appointed in September 1962 with the following terms of 
reference : — 

“To consider the position as regards the sale of works of art and antiques 
of national importance owned by public and semi-pubhc bodies, and to 
advise whether any, and if so what, changes may be desirable in the 
principles and procedure governing the export of such objects”. 

2. We have now the honour to submit our Report. We have held five 
meetings at which we have had the assistance of assessors from H.M. Treasury, 
the Charity Commissioners and the Board of Trade. We have also received 
Memoranda from the Treasury and from the Charity Commissioners which 
have been of great assistance to us ; and, in addition, a great many institutions 
have kindly provided us with information about the terms on which they hold 
certain of their most valuable possessions. We should Hke to express our 
gratitude to all those concerned. 

3. Our appointment followed closely on the announcement in July 1962 
that the Government would give £350,000 from pubhc funds towards the 
appeal organised by the National Art-Collections Fund to enable the Leonardo 
Cartoon to be bought for the nation. No doubt the decision to set on foot an 
enquiry into the position as regards the sale of major works of art by public 
and semi-public bodies arose from the widespread consciousness of the difficult 
position in which the Government and the public had been placed by the 
Cartoon’s unexpected appearance on the market, and we think it right therefore 
at the outset to review briefly the events which preceded the purchase of the 
Cartoon for the nation. 



PART n 

The Sale of the Leonardo Cartoon 

4. In February 1962 the Royal Academy decided to sell the Cartoon of the 
Virgin and Child with St. John the Baptist and St. Anne by, Leonardo da Vinci, 
which had been in their possession for about 180 years. They wished, before 
offering it for sale in a wider market, to give the Government an opportunity 
to buy it for the nation. They obtained advice from three separate independent 
professional sources on the Cartoon’s probably market value, and the average 
of their estimate was £750,000. In the fight of this they offered the Cartoon 
to the Government for £675,000, this concession being made as a gesture of 
support for the Government’s declared policy of preventing where possible the 
dispersal from the country of works of art of the highest importance. 
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5. The Academy said that they were wilhng to aUow time for contributions 
to be offered by individual institutions and members of the pubhc, but the 
Government did not at that tinie see any prospect of making the large contri- 
bution from the Exchequer which it seemed would inevitably be necessary. 
The Academy therefore gave instructions for the Cartoon to be sold by auction, 
and it was announced on 9th March 1962 that the auction would take place in 
the following June. 

6. The announcement caused great pubhc interest and the ChanceUor of 
the Exchequer received representations from the Chairmen of both the Conserv- 
ative and the Labour Parhamentary Arts and Amenities Committees, who 
expressed the hope that the Royal Academy might still be willing to postpone 
the sale so as to allow time for a public appeal to raise the necessary money. 
When approached the Academy agreed to a postponement, and said that the 
public appeal could be allowed until the end of July. We understand that 
this date was originally suggested by the appeal’s sponsors. 

7- The price fixed by the Royal Academy was £800,000, substantially more 
than had previously been asked. It was explained that the increase was neces- 
sary in view of the fact that since the announcement of the intended sale fresh 
evidence had been obtained, including advice from Sotheby’s and from the 
curator of a leading Gallery in the United States, that at auction a figure in 
excess of £1 million would be reached, whereas when the first offer had been 
made this had not been expected. The Academy had also been advised that 
although they could properly make some concession in price in the interest of 
retaining the Cartoon for pubhc exhibition in the United Kingdom, the figure 
should not, in the hght of the evidence referred to above be ‘so far short of 
£1 milhon as to give grounds for a contention that it had been fixed in an 
arbitrary and ill-considered manner’. But ‘such a contention could not seriously 
be raised in relation to a price of £800,000 or above’. 

8. The Leonardo Appeal Fund was launched on 30th March and by early 
July it looked as if the sum collected by the closing date would reach £400,000. 
Towards the end of July the National Art-Collections Fund advised the Govern- 
ment that they were prepared to guarantee £450,000, and on 31st July the 
Prime Minister announced that the Government had decided, subject to the 
approval of Parhament, to provided the balance of £350,000 from public funds. 
The Cartoon was therefore bought for £800,000 and it is now in the National 
Gallery. 

9. The reasons why the Academy’s decision to sell the Cartoon gave rise to 
exceptional public interest and embarrassment to the Government are evident. 
In the first place there was the fact that the Cartoon is a supreme masterpiece, 
one of the greatest artistic treasures in the world. As a corollary of this there 
was, of course, its great monetary value, which made its purchase for the 
nation difBcult. Finally there was the fact that it had not been anticipated 
that there was any likelihood of the Cartoon’s being sold, possibly for export, 
and the anxiety felt at the prospect of its being lost to this country. 

10. It came as a surprise to some that the Royal Academy had power to 
sen the Cartoon. The Royal Academy is a charitable institution and its 
powers to dispose of its property are governed by the law of charitable trusts. 
Without entering into the exceptions and quahfications that would be involved 
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in a complete statement of the law on this subject we are advised that, broadly 
speaking, when an object is given to a charitable institution with the express 
or implied intention that it should be retained and exhibited, it cannot be sold 
without due authority. Moreover, where the institution concerned has as one 
of its principal charitable purposes the exhibition of works of art to the public, 
there is a natural presumption that the gift of an art treasure implies an intention 
that it should be retained and exhibited in this way. Should any question arise 
about the disposal of such an object, it is for the trustees who seek to dispose 
of it to displace this presumption and estabhsh that the original gift bore no 
contrary intention. If an institution in possession of an art treasure is not 
primarily concerned with the exhibition of works of art, however, the existence 
of a trust for retention and public exhibition cannot be conclusively presumed 
and can only be positively established by the terms of the gift or by the circum- 
stances in which it was made. If evidence is lacking an object may be presumed 
to be part of such an institution’s general property, which ex hypothesi may be 
devoted to other purposes than the exhibition of works of art to the public ; 
so that a sale for the furtherance of these other purposes would in general be 
within the trustees’ powers without any need for special authority. 

11. The relevance of this to the sale of the Cartoon becomes apparent if 
we consider that the popular idea of the Royal Academy is that it exists to 
foster interest in the Arts by the exhibition of pictures to the public. If this 
were a true reflection of the consitution of the Academy there would have been 
no legal power to dispose of the Cartoon without authority from the Charity 
Commissioners ; but, in fact, the Academy’s Instrument of Foundation does 
not mention the exhibition of Old Master pictures to the pubhc as one of the 
objects of the charity. It was therefore considered that as the ^rtoon was 
part of the Academy’s general property it could be sold without special authority, 
although the terms of any sale which might be negotiated could ultimately be 
subjected to review by the High Court. The absence of any evidence about 
the circumstances in which the Academy first acquired the Cartoon made it 
impossible to show that it was held upon a specific trust for retention ; and 
the legal advice which they received was that they had power to sell for the 
purpose of carrying out their objects. 

12. When the Cartoon was eventually sold to the National Art-CoUections 
Fund the Charity Commissioners made an order under Section 23 of the 
Charities Act 1960 authorising the transaction ; but this was necessa^ only 
because of one feature of the terms of sale, namely the fact that the price was 
below what was believed to be the true market value. 

13. It is of some interest to speculate on the possible course which events 
might have followed had the appeal for the £800,000 not been successful. Had 
the Cartoon ultimately appeared in the auction room it is conceivable that the 
question whether there were any trusts impressed on the Cartoon which implied 
that it could be sold only with a view to exhibition in this country might have 
been tested in the Courts. Had the Cartoon been sold for export, and the 
case subsequently been referred to the Reviewing Committee, it is possible 
that their recommendation might have been that an export licence should be 
withheld for a long period, so as to give opportunity for the great sum necessary 
to be raised ; but this would have involved a substantial departure from the 
normal practice, which is to recommend a delay of three months or less, and 

5 



Printed image digitised by the University of Southampton Library Digitisation Unit 



it is evident that the normal system of export control would break down if 
objects long associated with this country and comparable in value to the 
Leonardo Cartoon were to come on to the export market at all frequently. 



PART ffl 

The present position of public and semi-public bodies as regards sales 

14. The phrase ‘pubhc or semi-public bodies’ in our terms of reference is 
not specific. The general intention is however clear enough and we have 
obtained information about works of art in the possession of Governrnent 
Departments, of Local Authorites, of ecclesiastical and educational institutions 
and about works of art held on charitable trusts that are entitled to the relief 
from taxation accorded to charities. We have also given consideration to the 
Royal Collections, to the nationalised industries and to bodies incorporated by 
Royal Charter. 



Government Property 

15. Treasury. The Government has power under Section 30 of the Finance 
Act 1953 to accept works of art etc. in satisfaction of estate duty where they 
have been kept in a building (a) owned by the Crown, a Government Depart- 
ment or either of the National Trusts ; or (b) which is an ancient monument ; 
or (c) which is also being accepted itself as part of the same transaction ; and 
the Treasury is required to be satisfied at the time of the acceptance that the 
objects ought to remain associated with the building concerned. So far this 
power has chiefly been exercised in respect of objects kept in houses which were 
being accepted simultaneously for transfer to the National Trust, or which 
were aheady in National Trust ownership. Many objects of great importance 
have been acquired for the public in this way ; for example, the group of 
paintings by Turner at Petworth. 

16. Once the objects have been accepted the Treasury is free to dispose of 
them as it thinks fit. The normal practice in cases involving National Trust 
houses has been to give objects worth less than £1,000 to the Trust outright on 
condition that they shall not be disposed of without prior Treasury consent. 
Objects worth £1,000 or more are transferred to the Treasury Solicitor as the 
Treasury’s nominee. He then holds them on behalf of the Treasury and lends 
them to the Trust for a period of fifty years. 

17. No case has yet arisen where the Treasury has wished to dispose of any 
work of art held on its behalf by the Treasury Solicitor as a result of an accept- 
ance in satisfaction of estate duty, but we are advised there is no doubt that it 
possesses the necessary legal power. During the period of loan to the National 
Trust, however, the agreement of the Trust would be necessary. 

18. We are told that as the Treasury Solicitor acts merely as the nominee 
of the Treasury there could never be any question of his seeking independently 
to dispose of the objects transferred to him. Any decision would be taken by 
the Treasury. 

19. The Government’s power to accept works of art in satisfaction of 
estate duty was extended by Section 34 of the Finance Act 1956 to cover objects 
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‘pre-eminent for their aesthetic merit or historic interest’ irrespective of the 
status of the buildings in which they had been kept, and without any stipulation 
that at the time of the acceptance the Treasury had to be satisfied that it was 
desirable for them to remain associated with these buildings. A small number 
of highly important objects have been accepted under this provision, notably 
the van der Weyden ‘Pieta’ from Powis Castle and various treasures from 
Chatsworth. 

20. Once objects are accepted in this way the Treasury has a general power 
under the Statute to dispose of them as it thinks fit, although specific provision 
is made for their transfer to a non-profit making body having as one of its 
objects the provision of amenities for the public ; in practice they have hitherto 
usually been placed in the appropriate national collection. After the transfer 
has been completed the question of sale or disposal depends entirely upon the 
legal position of the institution concerned (see paragraphs 26-28 below). It 
is true to say that in most cases there is no practical possibihty of any unsuitable 
ahenation. 

21. Minister of Public Building and Works. The Minister has power under 
Section 5 of the Historic Buildings Act 1953 to acquire works of art which have 
been kept in any building (a) of outstanding historic and architectural interest 
under his control ; or (b) which is an ancient monument ; or (c) which belongs 
to the National Trusts. Where he exercises this power the Minister is able to 
make such arrangements as he may think fit as to the management or custody 
of any property acquired. In practice objects acquired in this way have usually 
been closely associated with houses owned by one of the National Trusts, and 
have been kept in them for display to the public. 

22. The Minister also possesses a number of works of art which he holds in 
consequence of his responsibihties for the furnishing of Government buildings 
in this country and of Embassies etc. abroad. Few of the works of art in this 
category are well known or of great value. (He is also responsible for works 
of art kept in certain Royal Palaces and other buildings associated with the 
Crown, e.g. the Rubens panels in the ceihng of the Banqueting House in White- 
hall, which is part of a former Royal Palace ; but these works of art remain the 
property of the Crown.) 

23. There are no general restrictions on the Minister’s powers to dispose of 
the works of art in his ownership, though when an object is given or bequeathed 
to him any conditions imposed by the terms of the Deed of Gift or the WiU 
have their normal legal force. It is not laid down that the Treasury must be 
consulted before sales are made, though we are told that authority would 
probably be obtained before the sale of anything important. 

24. Minister of Education and Secretary of State for Scotland. The collec- 
tions of the Victoria and Albert Museum, together with its outstations at Ham 
House and Osterley Park and the Welhngton Museum at Apsley House, are 
vested in the Minister of Education. Similarly the collections of the Royal 
Scottish Museum are vested in the Secretary of State for Scotland. As a 
matter of convenience, however, these institutions are considered together 
with the other national collections in paragraphs 26-28, 

25. We are not happy that works of art of national importance acquired 
under Section 30 of the Finance Act 1953 or held by the Minister of Public 
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Building and Works should be safeguarded only by the need for a sale to be 
approved by the appropriate Minister. Ministers change and Ministerial 
opinions are liable at times to rapid and sweeping variations. We are of the 
opinion that the sale of important works of art in Government ownership 
should not be possible without specific Parliamentary sanction in every case, 
and we recommend that this safeguard should be provided at the earhest con- 
venient opportunity. 



The National Collections 

26. As explained in paragraph 10, charitable institutions which have as 
their principal purpose the exhibition of art treasures to the public are in general 
not able to dispose of such objects without due authority, conferred by an order 
of the Charity Commissioners or of the Minister of Education, both of whom 
in matters of this kind exercise the jurisdiction of the Chancery Division of the 
High Court. This is subject to two qualifications, namely : — 

(a) that power to sell a particular object may be expressly conferred by 
the terms of a Deed of Gift or a Will ; and 

(b) that a more general power of sale may be conferred by Act of 
Parliament, or by a Royal Charter or some similar Instrument. . 

27. We have therefore sought information about the legislative and other 
provisions referred to at (b) above which might be sufficient to permit the 
disposal of large numbers of valuable objects from the national collections. 
Our conclusion is, happily, that in most cases even the formal position appears 
to be adequately safeguarded ; and it is, of course, a very great step in the 
case of bodies such as the national collections from the formal possession of 
powers of sale to their unwise or irresponsible use. But fashions change in 
artistic matters, and where there are powers of sale there is always some risk that 
a decision might be taken, and taken even in an atmosphere of general approval, 
to sell objects which were temporarily out of favour but which might be griev- 
ously missed at some later date. 

28. A list of the specific powers is set out in Appendix I. It may be noted 
that the National and the Tate Galleries can sell nothing ; that the specified 
powers of the British Museum provide only for the disposal of duphcates and 
unsuitable objects (and only where this is not prohibited by the terms of gifts, 
or bequests) ; and that no express powers of sale are conferred on the London 
Museum, the National Portrait Gallery, the Royal Scottish Museum or the 
Wallace Collection by Statute or in any other way. Most of the other institu- 
tions have express powers of sale, though only where this would not be incon- 
sistent with the terms of a gift or bequest ; in the case of the Victoria and Albert 
Museum, only where this would not be inconsistent with any relevant trust. 
The Imperial War Museum and the National Library of Scotland have powers 
permitting the disposal, with the consent of the Treasury, of objects which are 
not required. 



Other Museums and Galleries 

29. We have obtained information about the legal position regarding the 
disposal of valuable objects from the major provincial museums and galleries. 
In the course of the necessary enquiries it has become clear to us that many of 
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those responsible for the administration of these institutions do not fully 

appreciate the extent and force of the restrictions imposed by the law of charity ; 
indeed we think that outside the legal profession there are probably very few 
people who do. So we think we should set out in non-technical language the 
essential points already referred to in paragraphs 10-12 and paragraph 26, and 
the general principles involved. To attempt to paraphrase legal terms in non- 
technical language may well lay us open to criticisms of omission and inaccuracy, 
but we hope that the following paragraphs give a broad and sufficiently correct 
statement of the position. 

30. The basic principle upon which the law rests is that when private 
persons give property for public purposes the Crown undertakes to see that it 
is devoted to the purposes intended by the donor, and to no others. When a 
work of art is given to a museum or gallery for general exhibition, the public 
thereby acquires rights in the object concerned and these rights cannot be set 
aside. The authorities of the museum or gallery are not the owners of such an 
object in the ordinary sense of the word : they are merely responsible, under the 
authority of the Courts, for carrying out the intentions of the donor. They 
cannot sell the object unless authorised to do so by the Courts, or by the Charity 
Commissioners or the Minister of Education on behalf of the Courts ; because 
they have themselves nothing to sell. If they attempt a sale in breach of trust 
it is the function of the Attorney General to enforce the trust and protect the 
rights of the pubUc in the object by taking proceedings in the Chancery Division. 

31. These general principles must be taken in conjunction with the following 
specific points ; — 

(a) where a work of art is given to a charitable institution, one of whose 
principal purposes is the exhibition of such objects to the public, a 
natural presumption arises that it has been given for this purpose ; 
and unless this presumption is displaced by evidence to the contrary 
it cannot be sold without special authority ; 

(b) if a work of art is part of the general property of an exhibiting institu- 
tion such as a museum or gallery, as is the case when it has been bought 
out of general funds, it cannot be sold unless the governing instrument 
of the institution (which may be for example a Statute, a Royal Charter 
or a Scheme of the Charity Commissioners) clearly permits such a 
course. 

32. Few museums or galleries which hold outstandingly valuable works of 
art, objects with a value in excess of, say, £100,000, have powers which would 
permit their disposal if they form part of their general property ; and we are 
advised that in most of these cases there is httle reason to suppose that the 
objects concerned could be shown to be free of a trust for pubhc exhibition. 
But there may be exceptions, and many more objects at risk of a lesser but 
stiU substantial value ; and one could not discover the full position with 
certainty without consulting original documents and taking legal advice. This 
would be a long and costly task, and we have not attempted it. We have set 
out in Appendix II a series of brief statements of the position which we under- 
stand to exist in a number of the principal pubhc collections, other than the 
national collections ; but for the reasons mentioned these must be treated 
with some reserve. 
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33. It will be seen that in two cases, detailed in Appendix II, the Hunterian 
Museum at the University of Glasgow and the Walker Art GaUery, Liverpool, 
we are advised that there are powers of sale which would permit ^e disposal of 
highly valuable objects. We are uncertain about the position at the Fitzwilham 
Museum and at the University Library in Cambridge, but are advised 
by the Charity Commissioners that the most valuable possessions of these 
institutions might well upon investigation be found to be held upon trusts 
which would not, under the University’s present Statutes, permit their disposal. 
The Statutes of the University of Oxford would not permit the disposal of the 
principal treasures from the Bodleian and the Ashmolean ; but we are advised 
that they might in practice be changed without much difficulty to confer the 
necessary powers if the University so desired. 

34. Universities and their constituent colleges are indeed in a peculiar 
legal position, in that they have in practice considerable power to alter their 
own Statutes in such a way as to extend their legal powers to dispose of property. 
It is true that alterations to Statutes have formally to be made by the Sovereign 
in Council, and laid before Parliament, which can prevent their adoption , but 
we are informed that in practice objections are seldom raised to proposed 
alterations. Statutes could be altered in this way not only to confer powers 
to dispose of property not held upon specific trusts, but also in some cases so as 
to override the restrictions imposed by the terms of Deeds of Gift or Wills, and 
in that event the considerations which we have found reassuring elsewhere 
would no longer apply. We should add that there is some division of opinion 
about the extent of the powers of alteration of trusts. 

35. Some local authorities responsible for the administration of museums 
and galleries also possess powers under specific Acts of Parliament to override 
restrictions upon sale imposed by the terms of Deeds of Gift or Wills, but the 
particular institutions concerned do not appear to hold any objects of the 
highest order of value. 

Ecclesiastical Property 

36. Many Cathedrals and parish Churches in this country contain artistic 
and literary treasures of great importance, and their value is often enhanced 
by their connection with memorable events in our national history. We have 
therefore felt it necessary to enquire about the circumstances in which such 
possessions of the Church could be sold. 

37. We are advised that all* property in consecrated buildings other than 
that held upon specific trusts is under the control of the Ordinary. In the case 
of parish Churches the Ordinary is the Bishop of the diocese ; and his authority 
is exercised by the Chancellor of the Consistory Court. Nothing may lawfully 
be removed from a parish Church without a Faculty from this Court. 

38. If the Churchwardens or the Parochial Church Council seek to obtain 
a Faculty, notice has to be given pubhcly so that persons with an interest may 
have an opportunity to object. Any parishioner or person on the electoral 
roll of the parish is deemed to have an interest, together with the incumbent. 



*One exception should be recorded here. Certain heirlooms associated with the English 
bishoprics are vested in the Chmch Commissioners ; and the Commissioners in theory 
possess unfettered power to dispose of them. 
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the Churchwardens and the Parochial Church Council themselves, and the 

Archdeacon. Donors or their descendants may also be deemed to have an 
interest. 

39. If there is no objection the Chancellor may if he wishes grant a Faculty 
without a hearing. If there is an objection the case must be heard in the 
Consistory Court. 

40. The Chancellor may obtain advice either from the Diocesan Advisory 
Committee or from the Council for the Care of Churches, but he is not bound 
by it. 

41. In Churches other than parish Churches the Bishop is not the Ordinary : 
for example, in Cathedrals the Dean (or Provost) and Chapter are usually the 
Ordinary, while in the chapels of the colleges of Oxford and Cambridge this 
role is usually filled by the Master and Fellows. In the Royal Pecuhars of 
Windsor and Westminster, however, the Dean is the Ordinary. 

42. The authority of the Chancellor and the Consistory Court does not run 
in the places referred to in the foregoing paragraph, and the only outside 
control upon the ahenation of valuables by the Dean and Chapter of a Cathedral 
resides in the Visitor — ^the Bishop in Cathedrals, the Queen in the Royal 
Pecuhars and a diversity of people in the colleges of Oxford and Cambridge. 
We are advised that this control can only be exercised by the rather cumbrous 
procedure of a Visitation ; so that in practice the Dean and Chapter of a 
Cathedral are fairly free to sell anything they choose, unless it is held upon a 
specific trust that precludes sale. The Bishop as Visitor may hear nothing of 
a sale until it has taken place, and it is certainly true that a number of valuable 
objects, more particularly from Cathedral hbraries, have in recent years been 
disposed of by Deans and Chapters. 

43. The Cathedral Statutes are undergoing revision in the course of the 
next few years, and it has been represented to us that the position would be 
much improved if the new Statutes were to provide that valuables could only 
be ahenated with the express consent of the Visitor, after consultation with 
the Cathedrals Advisory Committee, which is a collateral of the Council for 
the Care of Churches. 

44. We have considered this suggestion and are satisfied that such a change 
would be valuable : it would help to ensure that a full consideration was given 
to the desirability of keeping major collections etc. intact and in making sales, 
where sales were unavoidable, in such a way as to give the greatest possible 
chance of retaining objects of national importance in this country. We have 
communicated our view to the Cathedrals Commission and have asked them 
to consider whether it can be put into effect. 

45. It is more difl&cult for valuables to be ahenated from parish Churches 
tha n from Cathedrals, and although there have been cases in the past of 
incumbents and Churchwardens selling Church property without a Faculty we 
are advised that this is now most unusual. While some Chancellors undoubtedly 
are more w illin g to allow the disposal of valuables than others we consider 
that the safeguards for parish Churches are in general satisfactory. 

46. In some cases objects kept in Churches are impressed with particular 
trusts, for example for their retention in specie or for their exhibition, or again 
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for some totally different purpose. Whenever the objects can be shown to 
be trust property rather than the corporate property of the Church the question 
of disposal by the trustees, whoever they may be, is a matter for the Charity 
Commissioners and the civil Courts. It is to the position of objects such as 
these, i.e. objects held upon charitable trust by institutions other than 
museums and galleries, that we now turn. 

Charitable Trusts (other than Museums and Galleries) 

47. We have already explained the general principles governing the disposal 
of objects held upon charitable trusts. Central to these principles is the 
premise that such objects are not, in the ordinary sense, ‘owned’ by anybody : 
in an inexact sense they can be said to ‘belong’ to the charitable purpose jfor 
which they were given. The terms on which such objects are disposed of can 
always be subjected to examination by the Courts, to assure that any proposed 
transaction is of benefit to the charitable purpose. In non-controversial cases 
the authority of the Courts may, under the provisions of the Charities Act 
1960, be exercised by the Charity Commissioners or the Minister of Education. 

48. Where an art treasure is given to an institution which does not have 
as one of its principal purposes the exhibition of works of art to the public it 
is not presumed to be held upon trust for exhibition to the public, or even for 
retention in specie, unless this was specifically laid down by the donor. It 
is held upon trust only for the general purpose of the institution : so that if, 
for example, the Royal Society wished to sell a valuable portrait of one of 
their early Presidents which had been commissioned by the Fellows of the 
day they would certainly be able to do so. We doubt whether there are many 
works of art of great value in the hands of charities other than museums and 
galleries which could be freely sold in this way, but there may well be some. 

49. In this connection we have felt it essential to make enquiries about the 
unfinished marble relief by Michelangelo held by the Royal Academy ; and 
while in this Report we have in general avoided mentioning specific objects we 
think it desirable, with the agreement of the Academy, to make an exception 
here. The Academy have kindly provided us with information about the 
circumstances in which the relief came to be acquired (as a result of a bequest by 
Sir George Beaumont) and we have been given the relevant passage of the Will. 
We are advised as a result that the relief is held upon trust for retention as part 
of the permanent endowment of the Academy, and that it could not be sold 
without an enabling order from the Charity Commissioners. The Royal 
Academy have told us that they have no intention of selhng it and that for this 
reason they themselves have not taken any legal advice as to their powers in 
this respect. 

50. In view of the great importance in these matters of the legal powers 
possessed by the Charity Commissioners and the Minister of Education it 
should perhaps be re-emphasised that in exercising the jurisdiction of the 
Chancery Division of the High Court the Commissioners and the Minister are 
bound to insist that any transaction involving an object held upon trust shall be 
of benefit to the purposes of the trust ; and it can safely be assumed that the 
need for their authority, where this need is beyond doubt, adequately safeguards 
the position of objects held upon trust for retention. 
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51. The division of responsibility between the Commissioners and the 
Minister is elastic, but in general the Minister deals with charities which are 
educational in purpose and the Commissioners deal with the rest. Museums 
and galleries are held to fall into the field of the Minister. 

52. In Scotland the law of trusts is somewhat different, and there is no 
body discharging functions similar to those described above performed by the 
Charity Commissioners and the Minister of Education in England and Wales. 
We are advised that the restrictions upon the disposal of objects held upon 
trust are if anything rather more exacting in Scotland than south of the border, 
and that in most cases trustees are obUged to obtain the authority of the Court 
of Sessions before such an object may be alienated. 

The Royal Collections 

53. The Royal Collections are of incomparable importance and quality, 
and this report would be incomplete if it did not include some reference to 
them. 

54. They have arisen over the centuries from various sources, by purchase, 
gift and testamentary disposition. We are advised that the great bulk of the 
Collections can properly be regarded as passing in right of the Crown. 

55. In recent times it has been the practice when occasion arises, though 
it is infrequent, to exchange one item for another where it appears appropria.te 
and advantageous to the Royal Collection. Minor works of art are also dis- 
posed of from time to time when they are judged, for one reason or another, 
not to enrich the Collection. In the unhkely event of a decision to make any 
major disposals from the Royal Collection, it can doubtless be assumed that 
an opportunity would be given to the nation to purchase before sales were 
effected overseas. 

56. Large parts of the Collections are made available to the pubhc in the 
Queen’s Gallery at Buckingham Palace, in the State Apartments at Windsor, 
Hampton Court and Holyrood House, and in the Tower of London ; important 
items also are on loan to national collections and in such buildings, open to 
the public, as the Royal Pavihon at Brighton. 

57. We do not consider it either necessary or desirable to make any recom- 
mendation affecting the Royal Collections. 

Buildings 

58. In the course of our investigations we have learnt of a proposal that 
the remains of the Church of St. Mary Aldermanbury, one of the Wren Churches 
in the City of London, should be removed to the United States and there 
reassembled and restored* ; and we have considered whether the existence of 
transactions of this nature has any relevance to our discussion. Prima facie 
there is a possibihty that the export control machinery might become involved, 
because of the need for an export hcence to be secured for any consignments 
of material from such a building which were valued at over £1,000. 

*We have since learned that the rebuilding of this Church in the United States is being lu^^- 
taken as a tribute to Sir Winston Churchill out of funds raised by a campaign launched by 
President Johnson. 
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59. We have concluded that there are no recommendations which we can 

usefully make. It can hardly be doubted that the most effective stage at 
which to intervene to prevent the disappearance from the country of historic 
buildings is before they are taken to pieces ; and while the matter appears 
to fall outside the scope of our terms of reference we have no reason to believe 
that there are not adequate powers residing in the ecclesiastical and other 
authorities, and that there is not also a satisfactory system for enabling those 
responsible to obtain suitable expert advice. 

PART IV 

The System of Export Control 

60. It is essential to distinguish between the very extensive statutory powers 
which the Government possess to control exports generally, including works 
of art, and the far less onerous administrative restrictions which are in practice 
applied to the export of works of art. 

Powers 

61. The statutory basis of the export control is Section 1 of the Import, 
Export and Customs Powers (Defence) Act 1939, which reads as follows : — 

“ The Board of Trade may by order make such provisions as the Board 
think expedient for prohibiting or regulating, in aU cases or any specified 
classes of cases, and subject to such exceptions, if any, as may be made 
by or under the order, the importation into, or exportation from, the 
United Kingdom or any specified part thereof, or the carriage coastwise 
or the shipment as ships stores, of all goods or goods of any specified 
description.” 

The regulations currently in force under this Section provide that a licence is 
required for the export of any object which is more than 100 years old. The 
Board of Trade has modified their effect by issuing an Open General Licence 
which permits the export of such objects valued at £1,000 or less, except for 
certain categories of objects such as manuscripts. 

62. The Board of Trade’s power to grant or withhold a licence for the 
export of any object which is more than 100 years old is nevertheless quite 
unfettered. 

Evolution 

63. The existing adininistrative control derives from the recommendations 
of the Committee on the Export of Works of Art, which was appointed in 
October 1950 under the chairmanship of the late Lord Waverley, and which 
reported in September 1952. Until 1949 the Government’s powers to with- 
hold an export licence had been exercised whenever the Director of the appro- 
priate national collection so advised, and although in many cases the exporters 
were able to come to an amicable understanding with the institution concerned 
there was no certainty that a reasonable offer to purchase would be made. 
Difiiculties were encountered and the Waverley Committee was asked to investi- 
gate the position. Their basic conclusion was that in every case where export 
was prevented the owner must be assured of an iffer to purchase at a fair price, 
so that he would suffer no financial loss. This s accepted by the Go- -nment 
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of the day and this basic principle of fairness to the owners of works of art and 
to those who deal in them has remained the outstanding characteristic of the 
system ever since. 

64. The Waverley Committee did not give any separate consideration to 
the particular questions which arise when the body seeking to export a work of 
national importance has in some respects a public character. The public as 
a whole is entitled to fairness no less than the exporter ; and it is by no means 
obvious that equity necessarily demands the same poUcy of compensation at 
the full international price with pubhc and semi-public bodies as it does with 
private individuals. 

The Existing System of Control 

65. It will be recalled that under the regulations currently in force exporters 
are required to obtain a hcence for the export of any object which is over 100 
years old and which is valued at over £1,000. When the Board of Trade 
receives an apphcation for a hcence to export such an object they refer it to an 
expert adviser, chosen from one of the national museums or galleries, for advice 
as to the object’s national importance. If it has been imported into this 
country within fifty years, however, this is not done : an export hcence is 
issued automaticahy. 

66. If the expert adviser’s view is that an object falling within the scope 
of the control should not be aUowed to leave the country the case is referred to 
the Reviewing Committee on the Export of Works of Art. The Committee 
then consider the case and recommend whether or not export should be allowed. 
In reaching their decision they apply in each case the three criteria recommended 
by the Waverley Committee, namely : — 

(a) Is the object so closely connected with our history and national life 
that its departure would be a misfortune ? 

{h) Is it of outstanding aesthetic importance ? 

(c) Is it of outstanding significance for the study of some particular 
branch of art, learning or history ? 

67. Where it is decided that an export hcence should be withheld this is 
conditional upon an olfer being made within a reasonable time to purchase the 
object at a fair price for retention in the United Kingdom. In deciding upon 
the price to be offered the Committee take account of the evidence provided 
by any recent sale and in practice have commonly accepted such a figure, 
where it has been available ; but they are not bound to do so. If an offer of 
the prescribed sum is not made within the period specified by the Committee, 
which does not usually exceed three months and may be less, an export licence 
is granted. If an offer is made the owner is at hberty to accept or to reject it, 
but no export hcence is issued. 

68. The Reviewing Committee system was estabhshed in 1949, before the 
Report of the Waverley Committee, but it took its present form in 1952 as a 
result of that Report. Previously the Committee had consisted of a Treasury 
chairman, representatives of the Foreign Office and the Board of Trade, the 
museum Director raising the objection to export and two other Directors or 
Keepers selected to represent an independent point of view. The old system 
was open to the criticism that the Committee was an ofBcial body weighted in 
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favour of the interests responsible ^ 

export ; and that it oper^ed that the 

Committee’s recommendation, acceptea oy members under an 

Committee should consist of three ^,^35 three museum Directors 

independent chairman, and tha o * the decision should be co-opted to 

or Keepers not having a direct interest m an 

the Committee as voting members. A y _ „ j Board of Trade) 
interest (principally the Treasury, t e ““8^ should be able to speak 

should have the right to be represented by ass^^^^ 

but not to vote. The museum f be able to appear 

subnut his case to the Comimttee » " S," should sindlarly 

:i;h“o%:Sw“rsS^^^^ = or be represented. 

69.. In some cases by t 

Co"Cr w"s°pecial 8-1 from » 

rncrwi^ -- -- 

be made. _ ■ ■ u 

Committee's advice that an object should not be exported if ^ 

rnnid be made But where the Committee recommends a special purchas 
the ractive decision in practice as well as in principle is always made 
by the Government, subject to Parliament ; and the Committee s advice has m 
fact been overruled on two occasions. 

Strengths and Weaknesses 

71, The greatest strength of the present system, at any rate where works of 

art in the possession of private persons are concerned, is 
arbitrary controls which operate in certain European countries it is fair an 
a"s injustice to no-one This has “ the h^ 
that the control has in general received the “-operation °f ar^ • 

and as a result its operation has been smooth and “ ^ 

has also contributed to the extent to which since the end ot the war in iv^o 

London has been able to regain its former position 

of the fine art market of the world. It is sometimes objected that the oP^rabon 
of the control can cause frustration to foreign institutions . 

make purchases at auction and are then not able to secure ’ 

and tMs is inevitably so. But foreign purchasers bid at 
knowledge that they may not be able to get a licence for export, so they have no 
strong ground for complaint; and in any case they suffer no financial loss. 

72 We are firmly of the opinion that the operation of the export control 
should continue to preserve this principle of fairness, but inevitably this is not 
acLte"^ painlLly. The most serious weakness of the Pr-e W 
reflection and to some extent a necessary consequence of its greatest strength , 
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if export is never prevented unless an offer is made to purchase at a fair price 

for retention in this country there must always be a risk that highly valuable 
works of art will be lost to the nation in spite of the existence of the controL 
While the Reviewing Committee can always recommend that a special grant 
should be made from the Exchequer in such cases, the Government may not 
feel able to comply ; and although its record since 1952 has been good in this 
respect the risk is naturally greatest when the purchasing power of the particular 
museum or gallery concerned is low through the incidence on the market of 
other desirable acquisitions, or in periods of economic stringency. We are 
aware of works for the retention of which the Directors of our national collec- 
tions would have wished to apply had they not felt that their chance of getting 
the special grant without which they could not hope to buy them was too 
slender, or would prejudice an apphcation for some work to which they attached 
even higher importance. 

73. The purchase for pubhc collections of works of art of national import- 
ance which would otherwise be exported is a matter of seizing fleeting opportu- 
nities that will not recur ; once gone these works are, for practical purposes, 
parts of our national heritage lost for ever. The safeguarding of such works is 
therefore a matter of exceptional importance, justifying exceptional measures ; 
and we think it wrong that it should be jeopardised by the chance of important 
objects coming on to the market at unfavourable times. 

74. We therefore strongly support the recommendation made by the 
Reviewing Committee in its Ninth Annual Report, and repeated subsequently, 
that a fund should be set aside by the Treasury to finance special grants, where 
necessary, for objects within the ambit of the export control, and should be 
replenished when it falls below a certain minimum level. The existence of a 
fund such as that proposed would obviate the necessity for a supplementary 
estimate to be laid before Parliament whenever a special grant was made, and 
this, while not reducing Treasury control over the expenditure on purchases 
by the national collections in, say, any given quinquennium, would go some way 
to ensure that short-term considerations did not prejudice the issue unduly 
when assistance was needed during some brief period of particular difficulty. 

75. In this section of our Report we have laid emphasis upon the need for 
any system of control to be fair, and have, in our brief review of the present 
machinery, emphasised the essential need for a balance between the interests 
of the nation (which he in securing the retention of works of art judged to be of 
national importance) and those of private owners. Our terms of reference 
require us to consider whether somewhat different factors should be taken into 
account when arriving at a balance between the interests of the nation and those 
of public and semi-public bodies in possession of objects of national importance, 
and it is to this that we now turn. 



PART V 

Conclusions 

76. It may be helpful at this stage to set out again the most important 
instances where it seems that pubhc and semi-pubhc bodies possessing valuable 
works of art may have legal powers to seU them. 
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77. In the first place, we believe that the safeguards for some important 
objects held by Government Departments should be strengthened, and we have 
recommended action to achieve this (paragraph 25). Our major recommenda- 
tions, which relate to the export control generally, are not by themselves 
particularly applicable here. 

78. We are satisfied that the general powers of sale possessed by the national 
collections do not constitute a danger. But there may be particular important 
objects which could be sold by virtue of express authority conferred by the 
terms of Deeds of Gift or Wills (see paragraph 26(a)). 

79. Again, we do not think that the majority of the most valuable works of 
art possessed by our major provincial museums and galleries could be sold by 
virtue of general powers, but we have drawn attention to two cases where this 
may not be true (paragraph 33). As with the national collections, moreover, 
there may be particular objects whose sale is expressly authorised by the terms 
of Deeds of Gift or Wills. One must also have regard to the peculiar status 
of Universities and their constituent colleges (paragraph 34). 

80. Church property is under the control of the ecclesiastical authorities, 
who are always able to authorise sale. In the case of parish Churches we are 
satisfied that their procedures are adequate to ensure that this is only done after 
full and careful consideration, but we have concluded that it would be desirable 
for some further safeguards to be provided for Cathedral property and have 
communicated our views to the Cathedrals Commission (see paragraph 44.) 
Even if the Commission feels able to accept our suggestion, however, we think 
that some measure of risk will continue to attach to many important treasures 
held by the Church. 

81. There are unlikely to be many works of art of great value held upon 
charitable trusts which are not vested in such bodies as museums and galleries 
whose principal purpose is to exhibit such objects to the public ; and in the one 
highly important case we have investigated (see paragraph 49) no sale can take 
place yrithout an Order from the Charity Corninissioners. But there may be 
other important cases of which we are not aware, and we consider the affair 
of the Leonardo Cartoon to have shown that where the original documents are 
mssing, as they often wfil be, or where the constitution of the body concerned 
is obscure, it is unwise to assume until a full investigation has been made that 
there is no possibility of sale. 

82. No statutory control over the sale of works of art at present exists, 
nor can it be nnposed without legislation. The only control that exists is over 
export, and we think that in practice this is all that it is necessary to control. 

83. We hope that the Government will reinforce the existing general system 
of control over the export of works of art by setting aside a fund available to sup- 
port special grants to aid important purchases when necessary, as recommended 
in the Annual Report of the Reviewing Committee for 1962-63 and 
previously. This might perhaps be done by a widening of the scope of the 
Land Fund, which can already be applied for analogous purposes. But we 
do not think that the general control, even reinforced in the way suggested, is 
by itself a sufiBcient safeguard for works of substantial value and of national 
importance held by public or semi-public bodies. We are without doubt that 
such works should remain in this country, if possible in national or in pubhc 
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collections, and that the Government should exercise their existing powers to 
ensure that they do. 

84. To tliis end the Government should now state that, where they are 
advised that works of art, or integral collections of substantial value in the 
possession of pubhc or semi-pubhc bodies are of national importance under the 
Waverley criteria, hcences for their export will not be issued, 

85. While it would be desirable, if it were readily practicable, to define the 
phrase ‘pubhc or semi-public bodies’ in precise terms, we do not think it is 
essential to do so. Legislation is not proposed, but only a variation of the 
existing administrative arrangements ; the present system of control would 
stand behind the special arrangements we propose, and covers a wider field ; 
and the Government have an overriding power of control over exports which 
could and should be exercised in any exceptional case. 

86. We therefore suggest that for this purpose the expression ‘works of art 
in the possession of pubhc or semi-pubhc bodies’ should be taken to signify 
works of art in the possession of bodies the main part of whose revenues are 
derived from the pubhc through the rates or taxes, or works of art held on 
trusts entitled to the rehef from taxation accorded to charities. This definition 
is not comprehensive, but it has the merit of simphcity and we think it should 
be sufficient in view of the considerations set out in the previous paragraph. 

87. The justification for prohibiting the export of works of art and collec- 
tions in the possession of such pubhc bodies as Local Authorities is suflSciently 
obvious ; they are already pubhc possessions and if they are of national import- 
ance they should remain in this country and accessible to the pubhc. 

88. Works of art and cohections held on trusts entitled to the rehef from 
taxation accorded to charities are in a somewhat different category. The 
trusts concerned receive a benefit from the pubhc because they are held to be 
for the pubhc advantage, and we therefore regard them as being for our purposes 
semi-pubhc bodies. 

89. The diversity of such trusts is very great. Some have in the course of 
time attained an importance and a stature that results in their being widely 
known and commonly regarded as pubhc possessions ; very many, small and 
often devoted to narrow parochial purposes, are administered in much the 
same way as- private property. Charitable trusts may hold works of art or 
collections specificaUy in connection with their charitable purposes, or incident- 
ally as a part of their general resources. In the one case the trustees are normally 
unable to dispose of them within the terms of the trust they administer, in 
the other they are in a position to do so ; but in either case such works or 
collections, if held to be? of national importance, should in our view certainly 
remain in this country. 

90. It has been represented to us by the Charity Commissioners that the 
pubhc interest in works of art held on charitable trusts is sufficiently safe- 
guarded by the power of enforcement of charitable trusts that resides in the 
Courts. We have given much thought to this suggestion, but we find ourselves 
unable, in view of the position revealed by our enquiries and summarised in 
paragraphs 77-81, to accept it. Indeed we think that the whole episode of the 
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sale of the Leonardo Cartoon is in itself strong evidence that the present position 
is not satisfactory. 

91. It has been urged on us also by the Charity Commissioners, with great 
force, that a declaration by the Government such as we propose would have 
the effect of depreciating the value of valuable works of art held on charitable 
trusts, and would create an injustice to the beneficiaries. It is true that there 
is commonly a disparity between the price realised by works of art in a free 
market and that to be expected if purchase were restricted to the home market. 
This disparity may sometimes be exaggerated, for important and expensive 
works have at times in recent years been bought at public auction for retention 
in this country ; such a case was the Rubens from the Grosvenor collection 
now in the possession of King’s College, Cambridge. 

92. There is however no doubt that in general, if sold with the knowledge 
that export was prohibited, the prices reahsed by important works and collec- 
tions would be less, sometimes very substantially less, than in a free market. If 
the Government make the announcement we recommend in paragraph 84 
above, it must follow that it would be open to public or semi-pubhc bodies 
in possession of important works of art or collections and wishing to sell them 
to ask that the Reviewing Committee consider them and give a ruling on their 
national importance. If it is ruled that they are of national importance, the 
owners must then have the option of selling them privately or by public auction 
on the home market, or of negotiating with the Government for their purchase 
for a public collection. 

93. We do not suggest that there should be an absolute obligation accepted 
by the Government to negotiate for such works as may be offered in this way. 
But haying regard to the absolute prohibition laid on their export and the 
desirability of their remaining in public hands in this country we think the 
Government should be prepared to negotiate for purchase, if not in every case 
certainly in the great majority of cases. 

94. In such a negotiation the Government should have regard to all the 

circumstances, including the probable value of the works or collections in both 
a free and a restricted market, and the character of the body wishing to sell 
them. In the case of public bodies the restricted market value would be the 
most that should be offered ; and in the case of some charitable trusts that 
are virtually public possessions the offer should in our view not exceed that 
value, or exceed it only by a smaU margin. Other trusts may be so little of the 
nature of a public possession that it would be proper to offer the whole or 
nearly the whole, of the free market value. ’ 

95. Works of art held for long periods as an incidental part of the general 
resources of a trust are different from funds invested to provide an income 
and may sometimes have acquired a monetary value in the conditions of today 
utterly disproportionate to any that a donor to the trust many years ago could 
have dreamed of We think that the Government should negotiate, having 
reg^d m each case to all the circumstances, a figure that will not be lower than 
the home market value, nor higher than the free market value ; and in assessing 
these values as high and low hrnits for the negotiation, they should if need be 
reter to an independent valuation panel for advice, perhaps to the Rockley 
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Coniinittee. It would be for the Government to decide in each case how far 

beyond the home market price they would be justified in offering to go. 

96. The Government would in our view be justified in making an offer to 
purchase subject to_ some specified part of the purchase price, up to one half of 
the total, being raised within a specified time from other sources. In some 
cases they might well offer to arrange for payment over a period of years. 

97. When we speak in paragraph 84 above of the prohibition of export 
being applied to works or collections ‘of substantial value’ we have in mind 
values of say £25,000 and upwards. We do not think it desirable, as a matter 
of administrative practice, that reference should be made to the Reviewing 
Committee for advance ruHngs on the national importance of works and collec- 
tions that are of relatively low value, and in our view such cases are sufficiently 
safeguarded by the existing system of control. 

98. We should make it clear that where we have referred to ‘collections’ we 
are speaking of integral collections, collections of which the whole has a value 
greater historically, aesthetically or for purposes of research than the separate 
parts. We recommend that the Reviewing Committee should make a practice 
of treating such collections as a whole, and of refusing to lend itself to their 
disintegration by the extraction of individual items of independent importance 
and value. 

99. Finally it will be necessary to make it plain that works sold by public 
or semi-public bodies to private individuals are not thereby exempted from the 
prohibition of export. We think that the prohibition should continue to cover 
such works or collections for fifty years after their sale, and after that period 
has elapsed further consideration should be given before export is allowed. 
If the prohibition is confined, as we propose, to works and collections of a 
value of £25,000 and upwards we do not think that difficulties should arise 
through failure to identify their source and movements over so long a period. 

PART VI 

Summary of Recommendations 

100. (i) Specific Parhamentary sanction should be required for the sale 

of important works of art in Government ownership. (Paragraph 25). 

(ii) The existing system of control over the export of works of art 
should be reinforced by a fund available to finance special grants 
when necessary for important purchases. (Paragraph 74). 

(iii) The Government should announce that hcences will not be issued 
for the export of works of art, or integral collections, of a value 
of £25,000 or more in the possession of public or semi-pubhc 
bodies if the Reviewing Committee advise that they are of national 
importance. (Paragraph 84). 

(iv) Pubhc or semi-pubhc bodies contemplating the sale of important 
works of art or collections should be able to obtain advice on their 
national importance from the Reviewing Committee. (Paragraph 
92 ). 
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(v) For these purposes public or semi-public bodies should be under- 
stood to mean bodies the main part of whose revenues are derived 
from the public through rates or taxes, or trusts entitled to the 
rehef from taxation accorded to charities. (Paragraph 86), 

(vi) The Government should exercise their overriding powers when 
necessary to prevent export in any exceptional case. (Paragraph 
85), 

(vii) Where export licences are refused the Government should usually 
be prepared to negotiate for the purchase of the object or collection 
concerned. (Paragraph 93). 

(viii) In negotiation the Government should have regard to the degree 
of public character attaching to the body or trust involved. For 
public bodies the home market value only should be offered ; 
in other cases the offer should he between the home market and 
the free market value, dependent on the circumstances in each 
case. (Paragraph 94), 

(ix) If necessary the Government should refer to an independent panel 
for an assessment of home market and free market values. (Para- 
graph 95). 

(x) In some cases an offer by the Government may be made conditional 
on part of the purchase price being raised from other sources. 
(Paragraph 96). 

(xi) Integral collections should be treated as a whole, and the extraction 
of individual items of value prevented whenever possible. (Para- 
graph 98), 

(xii) Objects or collections sold by pubhc or semi-pubhc bodies to 
priya.te individuals should not be thereby exempted from pro- 
hibition on export, which should continue for at least fifty years 
(Paragraph 99). 

101. We have been greatly indebted to Mr. C. P. Hill, the Chief Charity 
Commissioner who has attended most of our meetings and has expounded the 
complexities of the law of charity to us with exemplary clearness and patience. 

102, We must express also our warm thanks to our Secretary, Mr. J. W. 

Lloyd, for the great amount of help he has given us throughout our enquiries 
and in the framing of our Report. ’ 

{Signed) Cottesloe, 

N. G. Annan, 

A. F. Blunt, 

Charles Clay, 

Seeriol Evans, 

Harvey of Tasburgh, 
Robbins, 

Johannes Wilde. 
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APPENDIX I 



POWERS OF SALE POSSESSED BY THE NATIONAL COLLECTIONS 

1 . This table deals with those express powers of sale possessed by the national collections 
which do not relate to individual objects but which apply more generally. Power to sell 
individual objects may sometimes be conferred by the terms of Deeds of Gift or of Wills. 

2. Where there are no general powers (as listed below) nor any powers conferred by the 
terms of Deeds of Gift or of Wills it is very unlikely that a sale could be undertaken without 
special authority. 

3. {a) British Museum. The Trustees of the British Museum may sell, exchange, give 

away or otherwise dispose of duplicates, printed material of which they have 
copies and unsuitable objects (provided, in the last case, that this can be done 
without detriment to the interests of students). In all three cases this power must 
not be exercised in a manner inconsistent with any conditions attached to a gift 
or bequest. The Trustees of the British Museum (Natural History) have similar 
powers. (British Museum Act 1963, Section 5). 

{b) Imperial War Museum. The Trustees of the Imperial War Museum may sell or 
dispose of duplicates and with the consent of the Treasury may sell or dispose of 
objects unfit to be preserved or not required for the purposes of the Museum. 
(Imperial War Museum Act 1920, Section 2(c)). 

(c) London Museum. There are no express powers of sale. 

(d) National Gallery. The Trustees of the National Gallery have no express powers 
of sale and the power which they formerly possessed was abrogated in 1954. 
However they may transfer any picture or work of art vested in them to the Trustees 
of the Tate Gallery. (National Gallery and Tate Gallery Act 1954, Sections 
6 and 2). 

(e) Tate Gallery. The Trustees of the Tate Gallery have no express powers of sale. 
They have power, however, to transfer any picture or work of art vested in them to 
one of the other national collections (which for this purpose include the National 
Museum of Wales and the National Library of Wales) where this is not inconsistent 
with the conditions of a gift or bequest. (National Gallery and Tate Gallery Act 
1954, Section 5). 

(/) National Maritime Museum. The Trustees of the National Maritime Museum 
may exchange, sell or dispose of any duplicates and, with the consent of the Treasury, 
may exchange, sell or dispose of any objects not required for the purposes of the 
Museum. These powers must not be exercised in a way inconsistent with the 
conditions of a gift or bequest. (National Maritime Museum Act 1934, Section 
3(b)). 

{g) National Portrait Gallery. There are no express powers of sale. 

Qi) Wallace Collection. The collection derives from one single bequest, the terms 
of which prohibit any sales whatever. 

(/) Victoria and Albert Museum. The Museum may exchange articles with other 
Museums and may sell any property not affected by a Trust inconsistent with sale. 
The Science Museum has similar powers. (Royal Charter of 1864). 

{}) National Galleries of Scotland. The Trustees of the National Galleries of Scotland 
may dispose of any book or pamphlet which is no longer required. They may also 
dispose of any item which is no longer required in the Egyptian Ethnological 
(non-European) and Graeco-Roman Collections (other than objects found in 
Britain) provided its disposal is not inconsistent with a bequest. (S.T. 1949, No. 
1736 and 1951, No. 38). 
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ik) National Museum of Antiquities of Scotland. The Trustees of the National Museum 
of Antiquities of Scotland may, with the consent of the Secretary of State, exchange, 
sell or dispose of any object not required for the purposes of the Museum, provided 
that this is not inconsistent with the conditions of a gift or bequest. (National 
Museum of Antiquities of Scotland Act 1954, Section 2(1 )(b)). 

(/) National Library of Scotland. The Trustees of the National Library of Scotland 
may exchange, sell or dispose of any duplicates and, with the consent of the Trea- 
sury, exchange sell, or dispose of books or other articles which are not required. 
(National Library of Scotland Act 1925, Section 2(c)). 

(jri) Royal Scottish Museum. There are no express powers of sale. 
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APPENDIX n 



Other Public Collections 

1. The information upon which this note is based was obtained by asking a selection of 
the principal museums and galleries whether they could dispose of any of the most valuable 
objects in their collections. In certain cases further advice was obtained. 

2. (a) Ashmolean Museum, Oxford. Under the present university Statutes no valuable 

objects could be sold. 

(b) Barber Institute, Birmingham. We are advised that it is unlikely that any of the 
most valuable paintings could legally be sold. 

(c) Bodleian Library, Oxford. The position is the same as at the Ashmolean. 

(d) Bowes Museiun, Barnard Castle. Nothing of great value could be sold. 

(e) City Art Gallery, Bristol. Nothing of great value could be sold. 

(/) Fitzwilliam Museum, Cambridge. The position is not clear ; but we are advised 
that it is doubtful whether any of the most valuable objects could legally be sold. 

(g) University Library, Cambridge. The position is the same as at the Fitzwilliam. 

(h) Courtauld Institute. None of the most valuable paintings could be sold. 

(0 Dulwich College Picture Gallery. We are advised that under the terms of the 
Governing Instrument of the Gallery nothing of importance could be sold without 
the consent of the Minister of Education. 

O') Art Gallery and Museum, Glasgow. None of the most valuable objects could be 
sold. But there are powers of sale for objects not covered by the terms of gifts 
or bequests. 

(^) Hunterian Museum, Glasgow University. There are four extremely valuable pictures 
which could probably be sold. 

(/) Iveagh Bequest, Kenwood. We are advised that none of the important paintings 
and objects could be sold without the consent of the Minister of Education. 

(w) City of Leeds Art Gallery. There are general powers of sale but no important 
objects are covered by them. 

(n) Walker Art Gallery, Liverpool. Some valuable objects could probably be sold. 

(o) City Museum and Art Gallery, Plymouth. There is nothing of great value which 
could be sold. 

(p) Graves Art Gallery, Sheffield. None of the most valuable paintings owned by the 
Gallery could be sold. 

(jq) Sir John Soane’s Museum London. Nothing could be sold. 

(r) National Museum of Wales. We are advised that it is unlikely that any of the most 
.valuable possessions of the Museum could legally be sold. 

(s) City of York Art Gallery. None of the valuable paintings could be sold. 



Printed in England for Her Majesty’s Stationery Office by McCorquodale, London N.W.l. 
HM212 Wt.l961 K12 8/64. McC 3309. 

25 



Printed image digitised by the University of Southampton Library Digitisation Unit 



